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A  Message  From... 

ATTORNEY  GENERAL  SCOTT  HARSHBARGER 


\A/eare  a^  aware  that  the  first  wave  of  the  baby 

VV  boom  generation  is  about  to  turn  fifty  years  old.  This 
event,  because  of  the  size  of  the  cohort  and  its  proven  abil- 
ity to  tend  to  define  itself,  has  helped  focus  attention  on  the 
many  issues  affecting  elders  in  America. 

In  both  my  administrations  as  Attorney  General,  as 
District  Attorney  of  Middlesex  County  and  before  that  as  a 
lawyer  in  public  and  private  life,  I  have  made  elder  issues  a  top  priority.  Studs 
Terkel  in  his  recently  published  study  of  America  through  the  eyes  of  seniors 
called  Coming  of  Age:  The  Story  of  Our  Century  By  Those  Who  Lived  It.  says 
that  we  have  a  "national  Alzheimer's"  problem  when  it  comes  to  aging.  As  a 
nation,  we  tend  to  forget  about  elders,  to  ignore  them,  and  to  studiously  look  • 
away  from  them  and  their  problems.  Our  worship  of  youth  and  its  culture  has 
made  it  difficult  for  our  older  citizens  to  receive  the  attention  that  they  deserve 
and  to  make  themselves  heard  over  the  clamor  of  other  interest  groups. 

This  is  not  to  say  that  there  are  not  valid  and  worthwhile  efforts  being 
made  in  the  area  of  elder  issues.  Certainly  the  American  Association  of  Re- 
tired Persons  (AARP),  The  Massachusetts  Association  of  Older  Americans  and 
other  groups  devoted  to  furthering  those  interests  have  been  effective.  How- 
ever, there  is  a  great  deal  of  work  that  must  be  done  and  in  many  areas  there  is 
an  appropriate  public  protection  and  advocacy  action  role  for  government. 

Elders  can  be  more  vulnerable  than  others  in  the  areas  of  health  care, 
financial  exploitation,  physical  and  emotional  abuse  and  neglect,  and  other 
day-to-day  situations.  One  of  government's  truly  legitimate  functions  is  to  pro- 
tect and  safeguard  senior  citizens  from  such  harm  and  to  insure  that  the  play- 
ing field  is  level  for  people  of  all  ages. 

In  the  Massachusetts  Office  of  the  Attorney  General,  we  deal  with  elder 
issues  on  a  broad  basis  and  in  a  variety  of  ways.  Our  lawyers  and  staff  are 
constantly  striving  to  make  a  positive  contribution  to  the  general  welfare  of 
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elders,  in  addition  to  working  to  prevent  and  stop  abuse  and  other  forms  of 
exploitation. 

We  have  prepared  this  Report  for  three  reasons.  First,  we  wanted  the 
citizens  of  Massachusetts  to  know  what  the  Attorney  General  is  and  has  been 
doing  in  the  area  of  elder  affairs. 

Second,  we  hope  this  Report  might  help  other  groups  interested  in  the  field  to 
establish  programs  and  set  goals  for  their  own  efforts.  Third,  we  are  setting  a 
baseline  with  this  Report  for  the  future— we  hope  to  improve  on  our  efforts  and 
hope  that  others  who  follow  will  do  the  same. 

The  Report's  time  frame  is  1993  through  the  date  of  publication.  We 
chose  a  substantial  period  in  order  to  present  a  broad  cross-section  of  our 
activities  and  to  show  that  elders'  concerns  and  issues  are  always  with  us,  not 
only  for  the  moment,  but  for  the  present  and  future  welfare  of  all  of  us. 

As  your  Attorney  General,  I  am  proud  of  the  work  we  have  done  and  enthusias- 
tic about  doing  more.  I  will  continue  to  make  elder  issues  a  top  priority  of  my 
current  administration  and  in  the  future. 

We  welcome  your  comments  and  involvement  in  this  effort. 

Sincerely, 


ibarger 
Attorney  General  of 
Massachusetts 
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WORKING  AND 
ADVISORY  GROUPS 


The  Attorney  General  and  members  of  the  Attorney 
General's  staff  have  been  and  are  involved  in  many  working 
and  advisory  groups.  Some  of  these  groups  focus  primarily 
on  issues  effecting  the  elderly,  while  others  have  sub-groups 
which  are  dedicated  to  elder  issues.  The  different  groups 
gather  information  and  develop  policies  regarding  elder  issues, 
as  well  as  provide  forums  within  which  persons  interested  in 
the  issues  can  work  to  find  solutions  to  various  problems. 
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Ad  Hoc  Patient  Abuse  Task  Force 

This  group,  formed  in  June  of  1994,  is  comprised  of  nursing  home  ad- 
ministrators and  directors  of  nursing,  as  well  as  staff  from  the  Massachusetts 
Extended  Care  Federation,  the  Department  of  Public  Health,  the  Executive 
Office  of  Elder  Affairs  and  the  Attorney  General's  staff.  The  group  met  to  ex- 
change ideas  about  the  effective  referral  and  prosecution  of  instances  of  "insti- 
tutional" abuse  and  neglect,  that  is,  abuse  and  neglect  taking  place  outside  of 
home  environments.  By  understanding  how  an  incident  of  abuse  or  neglect  is 
reviewed  and  processed  through  a  facility  and  the  state  agencies  responsible 
for  oversight,  we  helped  create  a  more  effective  system  for  cooperation.  The 
group  is  also  working  on  developing  prosecution  guidelines  for  industry  training 
in  the  area  of  abuse  reporting  and  prevention. 

Massachusetts  Partnership  for  Long-Term  Care 

This  recently-constituted  group  is  working  with  private  sector  representa- 
tives as  well  as  the  Division  of  Medical  Assistance  to  formulate  policy  to  de- 
velop effective,  low  cost  long-term  care  insurance.  Using  a  New  York  state 
partnership  as  a  model,  the  group  is  currently  working  on  a  statistical  study  to 
determine  the  need  for  long-term  care  insurance. 

Elder  and  Disabled  Issues  Task  Force 

Comprised  of  members  of  the  elder  and  disabled  community  as  well  as 
Attorney  General  staff,  this  working  group  meets  to  discuss  issues  and  con- 
cerns of  those  communities.  The  members  highlight  problems  and  seek  to 
resolve  those  problems  in  a  proactive  manner. 

Home  Health  Care  Working  Group 

In  this  group,  home  care  agency  personnel  and  the  Attorney  General's 
staff  are  working  to  professionalize  the  home  care  industry.  Their  projects  have 
included  two  conferences  for  home  care  agency  personnel  staff  on  the  hiring 
and  supervising  of  direct  care  staff  (Please  refer  to  the  Conference  section  of 
this  report  for  further  details).  They  also  worked  together  on  pending  legisla- 
tion which  will  require  criminal  record  checks  for  direct  care  staff.  Potential 
projects  include  development  of  a  state-wide  central  registry  for  home  care 
aides. 
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American  Bar  Association  Commission 
on  Legal  Problems  of  the  Elderly 

In  September  of  1993  the  Attorney  General  appointed  a  representative  to 
join  this  national  advisory  committee  of  experts  investigating  elder  access  to 
the  legal  system  and  the  courts.  This  is  a  State  Justice  Institute-funded  project 
examining  how  the  courts  can  improve  services  to  work  more  effectively  with 
other  agencies  in  serving  elders.  A  national  survey  solicited  comments  on 
what  barriers  hamper  elder  access  to  the  courts.  The  Advisory  Committee  met 
in  September  of  1995  to  comment  on  the  results  of  the  study.  The  Commis- 
sion plans  to  make  recommendations  to  the  state  courts  in  early  1996. 

Ad  Hoc  Advisory  Group  on  Adult  Abuse  Laws 

The  National  Center  on  Elder  Abuse  and  the  National  Association  of 
State  Units  on  Aging  convened  this  group  in  1994.  They  asked  Attorney  Gen- 
eral Harshbarger  to  appoint  a  representative  to  this  group  to  survey  the  state 
adult  abuse  and  protection  laws.  Comprised  of  adult  protective  service  work- 
ers, prosecutors  and  a  representative  from  the  National  Association  of  Attor- 
neys General,  the  next  step  for  the  group  will  be  to  form  task  forces  to  focus  on 
specific  recommendations  for  the  States. 
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ATTORNEY  GENERAL 


The  Office  of  the  Attorney  General  has  the  power  to  bring 
both  criminal  and  civil  cases  to  enforce  the  Commonwealth's 
laws  and  to  insure  that  the  public  interest  is  protected.  Often, 
the  Office  will  take  both  criminal  and  civil  action  when  the  facts 
and  the  law  indicate  that  such  action  is  proper. 
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CRIMINAL  CASES 

Criminal  cases  in  the  area  of  elder  affairs  are  often  begun  in  one  of  three  units 
of  the  Office,  the  Public  Protection  Bureau,  the  Criminal  Bureau  or  the  Medic- 
aid Fraud  Control  Unit  of  the  Business  and  Labor  Protection  Bureau.  The  type 
of  criminal  violation  and  the  nature  of  the  relief  sought  will  influence  which 
Bureau  or  Division  brings  the  case. 


Commonwealth  v.  Marcia  Bessette 

The  Attorney  General's  Medicaid  Fraud  Control  Unit  indicted  this  nursing 
home  bookkeeper  for  larceny  over  $250.  As  bookkeeper,  the  defendant  ob- 
tained access  to  the  automatic  teller  card  for  the  patient  needs  account.  This 
was  the  account  for  over  1 00  nursing  home  residents'  own  use  for  personal 
items  such  as  candy,  hair  appointments  and  shopping  trips.  Bessette  made 
approximately  242  unauthorized  withdrawals  for  $75,000.  The  home  reim- 
bursed the  account. 

The  defendant  pled  guilty  on  January  11 ,  1995  and  was  sentenced  to  one 
year  in  the  House  of  Correction,  ninety  days  to  serve,  with  the  balance  sus- 
pended with  probation  for  three  years. 

Commonwealth  v.  Julie  O'Neil 

This  certified  nurse's  aide  was  charged  with  assault  and  battery  and 
patient  abuse  for  putting  an  elderly  nursing  home  resident  in  a  headlock  and 
covering  his  face  with  a  towel. 

Defendant  O'Neil  admitted  to  sufficient  facts  on  March  21 ,  1995.  Al- 
though the  Court  could  have  sentenced  the  defendant,  and  over  the  Attorney 
General's  objections,  the  Court  continued  the  matter  without  a  finding  for  one 
year. 
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Commonwealth  v.  Yanick  Jean 

The  Medicaid  Fraud  Control  Unit  brought  a  criminal  action  against  the 
defendant  Jean  and  she  pled  guilty  to  abusing  a  42-year-old  resident  of  a  nurs- 
ing home  on  April  24,  1 995. 

The  defendant  had  been  employed  as  a  certified  nurse's  aide  when  she 
trapped  the  victim  in  his  room  by  tying  the  door  shut.  The  resident  suffered 
from  a  closed  head  injury  and  was  unable  to  call  for  assistance  or  get  out  of  the 
room  through  a  connecting  door. 

Jean's  name  has  been  placed  on  the  nurse's  aide  registry  maintained  by 
the  Department  of  Public  Health,  which  means  that  she  cannot  be  employed  in 
a  long-term  care  facility.  She  has  also  been  excluded  for  five  years  from  em- 
ployment in  any  facility  which  accepts  Medicaid. 

The  Court  sentenced  her  to  one  year  supervised  probation. 

Commonwealth  v.  Alfred  Moreau 

In  this  case,  brought  by  the  Medicaid  Fraud  Control  Unit,  the  defendant 
on  March  29,  1995  admitted  to  sufficient  facts  and  the  case  was  continued 
without  a  finding  for  one  year  on  a  charge  of  patient  abuse.  Moreau,  who  had 
been  employed  at  a  North  Shore  nursing  home  as  a  maintenance  worker,  was 
accused  of  kissing  an  elderly  resident  after  he  had  been  instructed  not  to  do  so 
on  a  previous  occasion. 

Commonwealth  v.  David  Carr 

The  defendant  is  alleged  to  have  struck  two  different  residents  during  the 
course  of  his  employment  in  a  nursing  home  as  a  nurse's  aide.  The  Medicaid 
Fraud  Control  Unit  sought  complaints  alleging  that  Carr  struck  a  39-year-old 
closed-head  injury  patient  across  the  face  in  July  of  1994.  Later  that  month,  it 
is  alleged  that  the  defendant  struck  a  93-year-old  Alzheimer's  resident  in  the 
face.  The  nursing  home  terminated  the  defendant. 

The  matter  was  scheduled  for  trial  in  Barnstable  District  Court  on  January 
11 ,  1996.  The  Court  continued  the  case  without  a  finding  with  the  condition 
that  defendant  must  abstain  from  employment  in  any  long  term  care  facility  for 
five  years. 
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Commonwealth  v.  Martha  Sevillano 

The  defendant,  a  certified  nurse's  aide,  was  convicted  by  a  Framingham 
Jury  on  a  complaint  alleging  patient  abuse.  The  Commonwealth  produced 
testimony  which  showed  that  Sevillano  slapped  a  72-year-old  Alzheimer's  resi- 
dent across  the  face. 

She  received  a  sentence  of  6  months  unsupervised  probation.  The  Med- 
icaid Fraud  Control  Unit  prosecuted  this  case  in  February  1995. 


Commonwealth  v.  Lemmv  Gathanai 

The  Medicaid  Fraud  Control  Unit  brought  this  complaint  against  a  nurse's 
aide  alleging  that  he  shoved  a  urine-soaked  cloth  into  a  nursing  home 
resident's  mouth.  It  was  also  alleged  that  he  struck  the  resident  in  the  side  of 
her  head. 

The  defendant  failed  to  appear  at  his  arraignment  in  July  of  1995,  and  a 
warrant  has  been  issued  for  his  arrest,  but  the  defendant  has  not  been  appre- 
hended. 

Commonwealth  v.  Geraldine  Von  See 

The  defendant,  a  daughter  of  a  nursing  home  resident,  was  charged  with 
assaulting  other  residents  on  two  different  occasions.  Witnesses  reported  that 
in  February  1 995,  the  defendant  deliberately  closed  a  door  on  the  hand  of  a 
63-year-old  Alzheimer  patient.  It  was  also  reported  that  Von  See  pushed  a 
wheel-chair  bound  resident  into  a  wall  and  then  grabbed  the  resident  by  the 
back  of  the  neck.The  defendant  admitted  to  sufficient  facts  on  December  18, 
I995,  at  Fall  River  District  Court.  The  charges  were  patient  abuse  and  assault 
and  battery.  The  Court  continued  the  matter  without  a  finding  and  sentenced 
the  defendant  to  two  years  of  unsupervised  probation  plus  I00  hours  of  commu- 
nity service. 
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Commonwealth  v.  Anne  Collins 

The  Medicaid  Fraud  Control  Unit  brought  a  complaint  alleging  patient 
abuse  and  assault  and  battery  against  this  former  nurse's  aide.  She  was  ob- 
served slapping  a  92-year-old  resident  across  the  buttocks  and  using  profani- 
ties when  speaking  to  the  resident. 

The  Court  continued  the  case  without  a  finding  in  August  1995  over  the 
Attorney  General's  objections.  According  to  the  defendant's  attorney,  she  is  no 
longer  employed  as  a  nurse's  aide  and  is  not  appealing  the  valid  finding  from 
the  Department  of  Public  Health.  This  means  the  defendant  is  barred  for  life 
from  employment  in  a  long-term  care  facility. 

Commonwealth  v.  Claudette  Bullock 

This  Medicaid  Fraud  Control  Unit  criminal  case  involves  a  registered 
nurse  who  is  accused  of  pulling  an  elderly  nursing  home  resident  out  of  bed 
and  putting  him  into  a  headlock  with  her  knee  on  the  resident's  buttocks  and 
her  hands  behind  his  neck.  The  defendant  then  pushed  the  resident  down  the 
hall  to  the  door.  The  victim,  who  is  mentally  retarded,  had  protested  leaving  the 
home  to  go  to  his  workshop.  This  case  is  scheduled  for  trial  in  Plymouth  Dis- 
trict Court. 

Commonwealth  v.  Frederick  Forgione 

In  this  Public  Protection  Bureau  case  the  defendant,  who  was  a  distant 
relative  of  the  92-year-old  victim,  convinced  the  elder  that  he  could  recover 
money  he  gave  to  his  children.  The  defendant  told  the  victim  to  take  out  a 
second  mortgage  on  his  home  for  the  purported  purpose  of  paying  lawyers  to 
recover  the  money.  Instead,  the  defendant  stole  the  money,  as  well  as  per- 
sonal property  from  the  victim.  The  total  amount  alleged  to  have  been  stolen  is 
$6,000. 

On  January  5,  1996,  the  Defendant  pled  guilty  to  two  counts  of  larceny 
and  received  a  sentence  of  one  year  in  the  House  of  Correction  to  serve  and 
one  year  in  the  House  of  Correction  suspended. 
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Commonwealth  v.  Kenneth  Aborn/John  Ristuccia 

In  this  Public  Protection  Bureau  case,  the  defendants  took  deposits  for 
home  remodeling  projects  that  they  did  not  have  the  capacity  to  deliver  on. 
The  deposits  ranged  from  $1 5,000  to  $40,000  per  victim.  There  were  25  vic- 
tims, some  of  whom  were  over  65-years-old. 

The  defendants  pled  guilty  in  Essex  Superior  Court  in  February  1995. 
The  Court  sentenced  them  to  2  1/2  years  in  the  House  of  Correction,  sus- 
pended for  2  years  with  restitution  ordered  in  the  amount  of  $40,866,  which  repre- 
sents the  amount  of  deposits  that  could  be  proven  to  have  been  stolen. 


Commonwealth  v.  Paul  Morrison 

The  defendant,  a  funeral  home  director,  embezzled  approximately 
$200,000  in  burial  deposits  from  40  victims,  all  of  whom  were  over 
65-years-old.  This  case  was  prosecuted  by  the  Public  Protection  Bureau  in 
Middlesex  Superior  Court. 

In  March  of  1995,  the  defendant  pled  guilty  to  larceny  over  $250  and 
embezzlement.  He  received  a  year  in  the  House  of  Correction. 


Commonwealth  v.  Janis  Poolin 

The  defendant  was  indicted  by  the  Medicaid  Fraud  Control  Unit  for  the 
unlicensed  practice  of  nursing,  unlicensed  practice  of  a  profession  or  calling, 
larceny  by  false  pretenses  over  $250,  Medicaid  false  claims,  forgery  and  utter- 
ing false  documents.  Doolin  had  been  licensed  as  a  registered  nurse  until 
1983  when  her  license  was  revoked.  An  investigation  revealed  that  the  defen- 
dant forged  her  license  to  make  it  appear  valid  and  thereafter  worked  in  7  dif- 
ferent nursing  homes  over  an  1 1  year  period.  Based  upon  the  defendant's 
representation  that  she  was  licensed,  the  nursing  homes  sought  reimburse- 
ment from  the  Medicaid  program. 

On  October  30,  1995,  Doolin  pled  guilty  in  Norfolk  Superior  Court.  She 
was  sentenced  to  one  year  in  the  House  of  Correction,  six  months  to  serve, 
balance  suspended  for  three  years  of  supervised  probation. 
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Commonwealth  v,  Diane  MacLean  a/k/a  Diane  Herring 

This  defendant  was  indicted  by  the  Medicaid  Fraud  Control  Unit  in 
Middlesex  County  for  the  unlicensed  practice  of  nursing  and  the  unlicensed 
practice  of  a  profession  or  calling.  MacLean  had  been  licensed  as  a  registered 
nurse  until  June  of  1994.  At  that  time  her  license  was  revoked  for  a  minimum 
of  3  years.  During  the  next  2  1/2  years  the  defendant  allegedly  worked  as  a 
visiting  nurse  with  a  temporary  placement  agency.  MacLean  never  informed 
the  agency  that  she  was  not  licensed. 

The  matter  is  scheduled  for  hearing  in  Middlesex  Superior  Court. 


Commonwealth  v.  Constance  Spares 

In  this  Criminal  Bureau  case,  the  defendant  was  a  legal  secretary  to  the 
elderly  victim  for  7  years.  She  is  alleged  to  have  embezzled  approximately 
$100,000  from  the  victim  while  he  was  suffering  from  Alzheimer's  disease. 

This  matter  is  pending  in  Bristol  Superior  Court. 


Commonwealth  v.  John  Anzalone 

This  case  was  indicted  by  the  Criminal  Bureau's  Economic  Crimes  Divi- 
sion in  Suffolk  Superior  Court.  The  indictments  charge  that  the  defendant 
embezzled  or  stole  approximately  $250,000  from  6  victims,  three  of  whom 
were  over  65.  Anzaloneran  a  scheme  in  which  he  approached  financially- 
strapped  people  and  offered  to  refinance  their  homes.  He  promised  to  invest 
their  money  but  instead  converted  it  for  his  own  purposes. 

The  defendant  pled  guilty.  The  Court  adjudicated  him  a  "common  and 
notorious  thief, "  gave  him  a  9-10  year  suspended  sentence,  and  ordered  him  to 
pay  $244,495  in  restitution.  He  will  be  on  probation  for  5  years,  and  for  an 
additional  five  years  $750  a  month  will  be  deducted  from  his  wages  to  pay  the 
victims. 
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Commonwealth  v.  Pauline  Edwards 

This  certified  nurse's  aide  was  observed  striking  a  67-year-old  nursing 
home  resident  across  the  back.  The  case  was  brought  by  the  Medicaid  Fraud 
Control  Unit  in  Chicopee  District  Court  alleging  patient  abuse  and  assault  and 
battery. 

The  defendant  admitted  to  sufficient  facts,  and  the  Court  continued  the 
case  without  a  finding.  As  a  condition  of  that  continuation,  the  Court  ordered 
that  Edwards  surrender  her  nurse's  aide  certification  for  one  year. 


Commonwealth  v.  Margaret  LeFever 

In  this  Medicaid  Fraud  Control  Unit  case  the  defendant,  a  licensed  practi- 
cal nurse,  was  observed  using  a  sheet  to  tie  a  nursing  home  resident  into  her 
wheelchair. 

The  defendant  admitted  to  sufficient  facts,  and  over  the  Attorney 
General's  objection,  the  Court  continued  the  complaint  without  a  finding. 

The  Medicaid  Fraud  Control  Unit  had  recommended  that  the  defendant 
be  found  guilty  and  placed  on  1  year  probation.  The  Court  ordered  LeFever  to 
perform  75  hours  of  community  service  and  pay  a  victim/witness  fee. 

Commonwealth  v.  Patricia  Walsh 

The  Medicaid  Fraud  Control  Unit  brought  a  complaint  alleging  assault 
and  battery  and  patient  abuse  in  Lawrence  District  Court.  The  defendant  was 
a  certified  nurse's  aide  who  was  observed  kicking  an  elderly  nursing  home 
resident  in  the  leg.  The  Commonwealth  recommended  that  the  defendant  be 
found  guilty  and  be  placed  on  one  year  of  probation. 

The  Court  continued  the  matter  without  a  finding  for  one  year.  The  de- 
fendant was  also  ordered  to  attend  elder  abuse/elder  rights  seminars  at  her 
own  expense.  She  agreed  that  the  Court  could  impose  a  guilty  finding  and  a 
30-day  committed  sentence  if  she  did  not  fulfill  the  requirements  of  the  continu- 
ation. 

After  a  trial  by  a  12-person  jury  in  New  Bedford  Superior  Court,  the  de- 
fendants were  found  not  guilty.  This  was  the  first  case  of  patient  abuse  to  have 
been  indicted  in  the  Commonwealth. 
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Commonwealth  v.  Sean  Waaner 

In  this  Public  Protection  Bureau  case,  the  defendant,  who  was  a  paver, 
made  misrepresentations  to  3  separate  homeowners,  all  of  whom  were  over 
60.  As  a  result  of  the  misrepresentations,  the  homeowners  contracted  with  the 
defendant  to  repave  their  driveways.  In  the  end,  the  victims  ended  up  paying  a 
price  well  in  excess  of  the  fair  market  value  and  were  left  with  paving  jobs  that 
were  substantially  below  the  industry  standards. 

The  defendant  is  currently  in  default  in  Barnstable  District  Court  and 
Quincy  District  Court. 

Commonwealth  v.  Farrier 

This  case  involves  an  improvement  contractor  from  Holbrook  who  en- 
tered into  contracts  with  individuals,  the  majority  of  whom  are  elderly,  obtained 
a  large  sum  of  money  up  front  and  then  did  little  or  none  of  the  work  contracted 
for.  Farrier  represented  himself  as  a  licensed  contractor  when  he  was  not  and 
made  false  representations  about  the  work  he  would  do  and  his  abilities  to  do 
construction  work.  The  Public  Protection  Bureau  has  indicted  the  defendant  in 
Norfolk  County  for  three  counts  of  larceny  over  $250  by  false  pretenses  and  in 
Plymouth  County  for  eight  counts  of  larceny  over  $250  by  false  pretenses. 
Farrier  has  allegedly  taken  over  $200,000  from  the  victims  in  both  counties. 
The  defendant  is  next  scheduled  to  appear  in  court  on  February  28  for  a  status 
conference. 
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CIVIL  CASES 

Attorney  General  civil  cases  involving  elder  issues  can  arise  from  a  vari- 
ety of  situations.  Many  are  consumer-related.  The  Office  deals  with  elder 
issues  on  a  constant  basis.  The  Public  Protection  Bureau  brings  most  affirma- 
tive civil  cases  for  the  Attorney  General.  Other  Bureaus,  including  the  Family 
and  Community  Crimes  Bureau,  are  sometimes  involved  as  well. 


Commonwealth  v.  Richard  Kival 

This  complaint,  filed  by  the  Public  Protection  Bureau's  Consumer  Protec- 
tion and  Antitrust  Division,  alleges  that  the  defendant  used  unlawful  high  pres- 
sure sales  tactics  to  pressure  25  consumers,  most  over  60  years  old,  to  pur- 
chase home  security  systems  and  replacement  windows. 

The  matter  is  currently  pending  in  Hampden  Superior  Court. 


Commonwealth  v.  Allvac  Chimney  Service 

The  complaint  in  this  case  alleges  that  the  defendant  sold  unnecessary 
and  shoddy  home  improvement  services  to  a  90-year-old  widow.  The  Con- 
sumer Protection  and  Antitrust  Division  is  pursuing  this  case  in  Suffolk  Superior 
Court. 

Commonwealth  v.  James  Cotter 

The  complaint  was  brought  by  the  Civil  Rights  Division  of  the  Public  Pro- 
tection Bureau  and  alleges  civil  rights  violations  of  different  victims,  one  of 
whom  was  over  60-years-old.  The  defendant  was  alleged  to  have  harassed, 
intimidated  and  threatened  elderly  and  disabled  complainants  because  of  their 
age,  disability,  race  and  national  origin. 

In  February  1995,  the  Attorney  General's  Office  obtained  a  3-year  injunc- 
tion from  the  Court  to  prevent  the  defendant  from  engaging  in  similar  conduct 
in  the  future. 
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Commonwealth  v.  H.  Paul  Hokanson/Admi rat's  Cruise  Center  Inc. 

The  defendant  ran  a  travel  agency  which  collected  deposits  for  cruise 
vacations.  However,  he  did  not  apply  the  money  to  the  appropriate  vacations. 
The  business  ended  up  closing  its  doors  when  the  money  ran  out,  leaving 
about  40  consumers  without  tickets  for  their  vacations  and  without  providing 
refunds  to  them.  Some  of  the  victims  were  over  65-years-old. 

Although  the  Attorney  General  obtained  a  judgment  against  the  defen- 
dants, the  judgment  is  uncollectible,  because  the  defendant  filed  for  Chapter  7 
bankruptcy  protection.  The  consumers  were  left  without  restitution.  The  com- 
plaint was  filed  by  the  Consumer  Protection  and  Antitrust  Division  of  the  Public 
Protection  Bureau. 

Commonwealth  v.  Senior  Financial  Services.  Inc..  et.  al. 

The  Consumer  Protection  and  Antitrust  Division  filed  this  complaint  in 
Suffolk  Superior  Court.  One  defendant,  John  Merchant,  who  was  not  a  lawyer, 
sold  "living  trust  packages"  to  at  least  30  elderly  victims  for  estate  planning 
purposes.  He  enlisted  the  aid  of  an  out-of-state  attorney  to  draft  the  docu- 
ments and  an  in-state  attorney  to  transfer  the  property  into  the  trust.  The  Attor- 
ney General  alleged  that  the  packages  were  inapplicable  to  consumers'  needs 
and  therefore,  not  of  value  to  the  consumers. 

The  in-state  lawyer  was  disciplined  and  presently  does  not  practice  in 
Massachusetts.  The  Attorney  General  obtained  a  judgment  for  civil  penalties 
and  for  injunctive  relief.  Merchant  filed  for  bankruptcy  and  the  Court  entered  a 
default  judgment  against  him. 


Commonwealth  v.  Carefree  Building  Products/David  Haiqh 

The  Public  Protection  Bureau  filed  this  case  in  Suffolk  Superior  Court. 
Defendant  Haigh  owned  and  operated  Carefree  which  was  in  the  home  im- 
provement business.  Haigh  arranged  loans  on  behalf  of  approximately  50 
elderly  victims  by  falsifying  loan  documents  to  inflate  their  ability  to  repay  the 
loans.  The  proceeds  of  the  loans  went  to  Carefree  to  pay  for  overpriced,  sub- 
standard home  improvement  work.The  defendants  agreed  to  pay  $75,000  in 
restitution  to  consumers  and  the  Superior  Court  issued  an  injunction  barring 
them  from  working  in  the  home  improvement  industry  for  4  years. 
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Commonwealth  v.  Peabodv  Rent  Control  Board 

In  this  ongoing  c.  93A  action  against  1 0  mobile  home  parks  and  the  City 
of  Peabody,  the  Consumer  Protection  and  Antitrust  Division  obtained  a  freeze 
on  rents  which  were  previously  set  in  violation  of  applicable  laws.  The  Attorney 
General  also  stopped  the  illegal  closing  of  8  parks.  Under  the  order  of  the 
Housing  Court,  the  Peabody  Rent  Control  Board  is  now  holding  hearings  to  set 
rents  in  the  parks.  Many  residents  of  the  parks  are  elders,  especially 
low-income  elders. 


Commonwealth  v.  Pine  Hill  Estates.  Inc.. 
George  Bumlia.  et.  al. 

This  is  an  action  brought  by  the  Consumer  Protection  and  Antitrust  Divi- 
sion against  a  mobile  home  park  owner,  George  Bumlia,  and  the  park  operator, 
Pine  Hill  Estates,  Inc.  and  others  to  enjoin  the  defendants  from  violating  the 
Manufactured  Housing  Act,  c.  140,  f32A-S,  and  c.  93A.  The  park,  located  in 
Raynham,  is  operated  as  an  age  55  and  over  retirement  community  with  260 
mobile  homes  that  house  over  400elderly  people. 

The  Attorney  General  is  seeking  to  enjoin  the  park  owner  from  closing 
the  park  in  "bad  faith"  in  retaliation  for  park  residents  petitioning  for  rent  control. 
The  Office  also  is  seeking  to  stop  Bumlia  from  restricting  park  residents'  choice 

of  heating  fuel  and  other  vendors. 

The  Commonwealth  has  accepted  an  Assurance  of  Discontinuance  from 
the  propane  vendor  for  its  participation  in  the  restrictive  scheme.  By  this 
agreement,  the  vendor  has  agreed  not  to  engage  in  further  acts  which  restrict 
the  residents  choice  in  selecting  a  propane  gas  vendor  and  has  agreed  to  pay 
restitution.  The  Commonwealth  has  distributed  $25,000  in  propane  gas  cou- 
pons to  residents. 

The  Office  has  filed  a  summary  judgment  motion  against  Bumlia  for  en- 
gaging in  unfair  practices  and  violating  c.  93A,  f2  by  inserting  himself  as  a 
middleman  between  the  propane  vendor  and  the  residents  and  for  billing  resi- 
dents a  "service  charge"  when  he  provided  no  services.  The  motion  is  still 
pending  and  the  park  owner  is  under  a  court  approved  consent  agreement  to 
keep  the  park  open  pending  trial.  A  trial  date  in  early  1996  is  expected. 
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Commonwealth  v.  CB 

The  defendant,  an  Insurance  agent,  sold  3  annuities,  which  would  mature 
in  about  20  years,  to  a  83-year-old  woman.    This  was  an  extremely  inappropri- 
ate investment  for  her  and  took  ail  of  her  liquid  assets  and  gave  her  no  immedi- 
ate return. 

The  Regulated  Industries  Division  of  the  Public  Protection  Bureau  ar- 
ranged for  the  3  insurance  companies  to  refund  approximately  $185,000  to  her. 
The  agent  is  under  investigation  for  additional  complaints  of  inappropriate 
sales  to  elders. 

Commonwealth  v.  John  Bowen/Peter  Inaraldi 

The  Consumer  Protection  and  Antitrust  Division  filed  complaints  in  Suf- 
folk Superior  Court  against  the  two  contractor  defendants.  The  complaint  al- 
leges that  the  defendants  overcharged  approximately  27  elderly  consumers  for 
home  improvement  work  and  misrepresented  the  materials  used  and  the  qual- 
ity of  the  work. 

The  defendant  Ingraldi  settled  with  the  Commonwealth  on  June  21, 1994. 
He  was  permanently  enjoined  from  making  misrepresentations  of  material  fact 
to  consumers  and  agreed  to  pay  over  $1 0;000  to  elderly  consumers.  The 
defendant  Bowen  settled  with  the  Commonwealth  on  November  3,  1995  and 
was  permanently  enjoined  from  making  misrepresentations  of  material  fact  and 
he  also  agreed  to  provide  all  consumers  over  the  age  of  65  with  a  consumer 
rights  bulletin  and  to  perform  180  hours  of  community  service. 
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SPEAKING 
ENGAGEMENTS 


(Partial  List) 

The  Attorney  General  and  members  of  his  staff  are  often 
asked  to  speak  on  issues  relating  to  elders.  These  speaking 
engagements  are  before  groups  of  all  sizes  and  may  be  made 
to  professionals  in  the  elder  community  or  directly  to  elders 
themselves. 


♦♦♦ 
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6th  Annual  National  Guardianship  Association 

October  1 993 

Attorney  General  Scott  Harshbarger  addressed  the  audience  and  spoke 
on  the  problems  and  prospects  of  guardianship.  The  meeting  was  held  in 
Worcester  and  was  attended  by  many  persons  who  work  in  the  guardianship 
field. 

National  Health  Lawyers  Association  Long-Term  Care  and  the  Law 

January  1995 

Attorney  General  Scott  Harshbarger  gave  the  keynote  address  at  this 
meeting.  Entitled  "Abuse  and  Exploitation  of  Our  Elders:  The  Massachusetts 
Response"  the  talk  focused  on  the  Office's  prosecution  of  institutional  abuse 
and  neglect. 

Jack  Satter  House  in  Revere 
Mav  1995 

The  Attorney  General  spoke  to  a  group  of  approximately  325  elders  on 
The  Law,  Community  Values  and  Individual  Responsibilities." 

Massachusetts  Senior  Action  Council 
October  1 995 

The  Attorney  General  gave  the  keynote  address  to  this  group.  He  spoke 
on  a  variety  of  subjects  that  involve  the  elderly,  including  community  benefits, 
medigap  insurance  and  fraud  prevention. 

Beverly  Public  Library 
May  1 995 

A  member  of  the  Consumer  Protection  and  Antitrust  Division  staff  spoke 
to  elder  veterans  and  their  spouses  on  consumer  scams  directed  at  the  elderly. 

Brookline  Retired  Men's  Club. 
April  1995 

A  member  of  the  Consumer  Protection  and  Antitrust  Division  staff  spoke 
to  retired  men  about  how  to  avoid  consumer  scams  which  target  the  elderly. 
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East  Boston  Social  Center 
Mav  1995 

In  conjunction  with  the  City  of  Boston  Homeworks  Program,  a  Consumer 

Protection  and  Antitrust  Division  staff  member  spoke  to  elderly  and  low-income 
homeowners  on  how  to  avoid  home  improvement  scams.  This  program  was 
also  held  in  April  of  1995  at  the  Jamaica  Plain  Curtis  School,  Hyde  Park  Mu- 
nicipal Building  in  October  1 994  and  the  Old  Dorchester  Legion  Post  #65  in 
September  1 994. 

Elder  Group  of  Worcester 
September  1994 

A  panel  of  Consumer  Protection  and  Antitrust  Division  staffers  spoke  to 
elders  on  how  to  spot  and  avoid  home  improvement  scams. 

Prudential  Retirees  Organization  of  Taunton 

Fall  1994 

A  Consumer  Protection  and  Antitrust  Division  staff  member  spoke  to 
retirees  and  their  spouses  on  elder  scams. 

Hanscom  Air  Force  Base 
October  1994 

A  Consumer  Protection  and  Antitrust  Division  member  spoke  to  retired 
Air  Force  veterans  about  elder  consumer  issues. 

Callahan  Senior  Center 
October  1995 

A  forum  was  held  entitled  "Protecting  Seniors  from  Scams  and  Financial 
Abuse".  The  forum  was  attended  by  elders  and  a  featured  speaker  was  from 
the  Family  and  Community  Crimes  Bureau. 

Newton  Free  Library 
Mav  1995 

A  staff  member  from  the  Regulated  Industries  Division  spoke  to  elderly 
consumers  about  long-term  care  insurance. 
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Serving  Health  Information  Needs 

of  the  Elderly  (SHINE)  Proaram/EOEA 

January  1995 

A  staff  member  from  the  Regulated  Industries  Division  spoke  to  a  group 
of  regional  coordinators  for  SHINE  counselors. 

Brighton  Senior  Center 
January  1995 

A  staff  member  from  the  Regulated  Industries  Division  spoke  to  a  group 
of  elders  about  insurance. 

Wilmington  Senior  Center 
April  I995 

A  staff  member  from  the  Regulated  Industries  Division  appeared  on  local 
access  cable  speaking  about  the  various  services  available  to  elders. 

Melrose  AARP 

On  November  10,  I995,  The  Public  Protection  Bureau  Chief  spoke  to 
Melrose,  Saugus  and  Maiden  AARP  members  about  elder  consumer  scams 
and  health  insurance  issues. 
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PUBLICATIONS 


The  Attorney  General's  Office  publishes  several  pam- 
phlets and  booklets  that  provide  information  to  seniors  about 
a  variety  of  subjects.  These  publications  are  available  at  vari- 
ous senior  centers  throughout  the  state  and  can  also  be  ob- 
tained by  contacting  the  Office  directly. 


♦♦♦ 
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"Perspectives:  Guest  Editor's  View." 
Journal  of  Eider  Abuse  and  Neglect.  Volume  6.  No.  2. 1994 

The  Attorney  General  was  the  guest  editor  in  this  volume  of  the  Journal. 
He  wrote  a  column  that  discussed  his  Elder  Action  Plan  for  the  Attorney 
General's  office.  The  Plan  focuses  on  elder  and  disabled  issues,  consumer 
fraud,  financial  exploitation,  abuse  and  neglect  in  nursing  homes  and  housing 
for  the  elderly. 

Attorney  General  Harshbarger  also  published  "A  Prosecutor's  Per- 
spective on  Protecting  Older  Americans:  Keynote  Address,"  Journal  of 
Elder  Abuse  and  Neglect.  Volume  1,  No.  3, 1989  and  "From  Protection  to 
Prevention:  A  Proactive  Approach,"  Journal  of  Elder  Abuse  and  Neglect. 
Volumes.  No.  1. 1993. 


MEDIGAP  Newsletter 

This  newsletter  is  sent  to  approximately  2,000  elders  throughout  the 
Commonwealth  advising  them  of  the  changes  in  the  medigap  law  and  their 
rights  under  the  new  law.  The  newsletter  also  provided  them  with  a  list  of  the 
licensed  carriers  and  a  comparison  of  the  premiums  charged  by  those  compa- 
nies. 


"Protect  Yourself:  Essential  Information  for  Seniors" 

This  pamphlet,  published  in  cooperation  with  the  Massachusetts  Funeral 
Directors  Association,  provides  consumer  protection  tips  and  information  to 
elders  who  have  lost  a  friend  or  relative.  It  is  available  through  the  Consumer 
Protection  and  Antitrust  Division. 


"Choosing  a  Home  Care  Agency: 
Important  Questions  You  Should  Ask" 

This  pamphlet  assists  elders  and  their  families  in  choosing  a  home  care 
agency.  It  provides  questions  that  should  be  asked  of  each  agency  about  what 
services  are  provided  and  how  staff  is  evaluated  and  hired.  This  pamphlet  can 
be  obtained  by  contacting  the  Public  Protection  Bureau. 
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'Who  Will  Make  Your  Personal.  Financial 
and  Health  Decisions  When  You  Can't" 


This  booklet,  published  by  the  Consumer  Protection  and  Antitrust  Divi- 
sion and  the  Executive  Office  of  Elder  Affairs,  provides  important  information  to 
elders  about  health  care  proxies,  powers  of  attorney,  guardianships  and  other 
related  matters.  It  also  contains  a  resource  list  to  obtain  additional  information 
and  can  be  obtained  from  the  Attorney  General's  Office  through  the  Consumer 
Protection  and  Antitrust  Division. 

'Telemarketing  Fraud:  How  to  Spot  It.  How  to  Avoid  It" 

This  publication  from  the  Federal  Trade  Commission  and  the  Office  of 
the  Attorney  General  gives  essential  information  to  all  citizens  on  telemarketing 
fraud.  There  are  tips  for  spotting  fraud  and  a  list  of  numbers  to  call  to  report 
telemarketing  fraud. 


"Choosing  a  Health  Plan? 
The  10  Most  Important  Questions  You  Should  Ask! 


Important  information  for  choosing  a  health  plan  that  best  meets  a 
consumer's  needs.  It  was  printed  in  cooperation  with  the  Massachusetts  Medi- 
cal Society  and  is  available  by  contacting  the  Consumer  Protection  and  Anti- 
trust Division. 

"The  Attorney  General's  Guide  for  Mandated  Reporters" 

This  Guide  provides  information  on  who  is  a  mandated  reporter  for 
abuse,  neglect  and  financial  exploitation  of  children,  elders  and  the  disabled.  It 
also  includes  information  on  how  to  report  and  the  penalties  for  not  reporting. 
It  was  published  in  cooperation  with  the  Executive  Office  of  Health  and  Human 
Services.  Copies  may  be  obtained  by  contacting  the  Public  Protection  Bureau. 

"Safety  Tips  for  Older  Americans" 

This  pamphlet  provides  elders  with  tips  on  safety  in  their  homes  and 
around  town.  It  is  available  in  a  large  print  edition  and  can  be  obtained  by 
contacting  the  Public  Protection  Bureau. 
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"The  Attorney  General's  Guide  to  Long-Term  Care 


»» 


This  pamphlet,  available  in  early  1 996,  will  outline  various  long-term  care 
options  and  the  many  ways  that  long-term  care  can  be  paid  for.  Copies  may  be 
obtained  by  contacting  the  Public  Protection  Bureau. 

"Safe  Return" 

This  video  and  booklet,  developed  in  cooperation  with  the  Alzheimer's 
Association  of  Eastern  Massachusetts,  the  City  of  Boston  and  the  Executive 
Office  of  Elder  Affairs,  is  a  unique,  three-part  law  enforcement  education  initia- 
tive which  seeks  to  improve  the  police  response  to  situations  involving  missing 
elders,  many  of  whom  suffer  from  Alzheimer's  disease  or  other  forms  of  mental 
impairment. 

Materials  include  a  training  video  on  police  procedures  and  the  "Safe 
Return"  program  operated  by  the  national  office  of  the  Alzheimer's  Association 
and  the  United  States  Department  of  Justice;  a  24  page  police  guidebook  en- 
titled "Law  Enforcement,  Alzheimer's  Disease  and  the  Lost  Elder";  and  a  one 
page,  quick  reference  guide  for  police  officers  on  duty.  For  more  information, 
contact  the  Family  and  Community  Crimes  Bureau. 

The  Attorney  General's  Guide  for  Elders' 
Financial.  Health  and  Legally-Related  Issues" 

This  is  a  Public  Protection  Bureau  publication  which  will  be  available  in 
the  spring  of  1 996.  It  will  cover  many  topics  of  interest  to  elders,  including 
financial  and  estate  planning,  Medicare  and  Medicaid,  surrogate  decision  mak- 
ers, and  long-term  care  and  other  insurance.  It  will  also  contain  a  useful  and 
thorough  resource  guide,  cross-indexed  and  referenced  for  easy  use.  The 
Guide  will  be  available  through  elder  groups  and  from  the  Office  of  the  Attorney 
General. 
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CONFERENCES 


The  Office  of  the  Attorney  General  has  been  involved  in 
many  conferences  throughout  the  Commonwealth.  The  Of- 
fice has  sponsored  and  run  conferences  on  issues  which  in- 
volve the  elderly  and  elder  issues.  The  Attorney  General  and 
members  of  his  staff  have  spoken  at  many  conferences  as 
well. 


♦♦♦ 
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The  White  House  Conference  on  Aaina 

Attorney  General  Harshbarger  was  a  delegate  at  this  May  3, 1995  confer- 
ence entitled,  "America  Now  and  Into  the  21st  Century:  Generations  Acting 
Together  with  Independence,  Opportunity  and  Dignity." 

Guardianship:  Developing  Effective  and 
Appropriate  Interventions 

Over  400  attorneys,  mental  health  and  medical  professionals,  protective 
service  workers,  and  ombudsman  staff  participated.  The  event  featured  the 
interactive  video,  "Guardianship:  The  Hidden  Issues,"  produced  by  the  state- 
wide Guardianship  Task  Force.  Participants  attended  workshops  and  devel- 
oped recommendations  for  guardianship  reform  in  the  following  areas:  Capac- 
ity and  Incapacity;  Due  Process  and  Guardianship;  Alternatives  to  Guardian- 
ship; Duties  and  Responsibilities  of  Guardians.  These  workshops  were  facili- 
tated by  the  leading  guardianship  experts  in  the  state  and  included  a 
cross-disciplinary  group  of  attorneys,  mental  health  professionals,  protective  ser- 
vice and  ombudsman  staff.  In  the  fall  of  1995,  the  facilitators  met  to  review  draft 
recommendations  and  a  final  report  is  now  being  written.  Estimated  publica- 
tion date  is  February,  1996. 

Crisis  at  the  Crossroads: 
Elder  Health  Care:  Crisis  at  the  Crossroads 

On  October  13,  1995,  over  500  elder  consumers  from  across  the  state 
attended  an  educational  forum  entitled  "Elder  Health  Care:  Crisis  at  the  Cross- 
roads" at  the  Kennedy  Library  in  Boston.  This  forum  was  an  official  follow-up  to 
the  White  House  Conference  on  Aging  in  May  1 995  to  which  the  Attorney  Gen- 
eral was  an  official  delegate.  The  focus  of  the  event  was  the  proposed 
changes  to  the  Medicare  and  Medicaid  programs  then  pending  in  Congress. 
The  Attorney  General  moderated  three  panel  presentations. 
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Conference  Recommendations 

As  part  of  his  participation  in  the  White  House  Conference  on  Aging,  and 
based  upon  the  panel  presentations  at  Elder  Health  Care:  Crisis  at  the  Cross- 
roads the  Attorney  General  has  submitted  the  following  recommendations  on 
health  care  reform.  These  recommendations  include: 

1.  While  managed  care  is  a  legitimate  device  for  cost  containment  of 
both  the  Medicare  and  Medicaid  programs,  strong  consumer  safe 
guards  must  be  in  place. 

2.  Congress  should  give  state  attorneys  general  the  necessary 
resources  and  laws  to  stem  the  tide  of  health  care  fraud. 

3.  Medicare  Trust  Fund  should  be  reformed  by  stimulating  the  growth 
of  health  care  networks  that  focus  on  managing  sicker  elders  and 
other  people  with  disabilities;  creating  long  term  financial  and 
reinsurance  safety  nets  for  the  Trust  Fund;  and  improving  the  effi- 
ciency of  health  care  delivery  to  elders. 

4.  Congress  should  not  repeal  or  drastically  weaken  OBRA-the  1987 
Nursing  Home  Reform  Law. 

5.  Under  Medicaid  block  grants,  states  should  still  receive  level  fund- 
ing with  an  adjustment  for  inflation. 
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LEGISLATION 


♦  ♦♦ 


,1 
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Long-Term  Care  Insurance  Standards 

House  Bill  5126  has  been  reported  favorably  out  of  the  joint  insurance 
commission,  and  is  now  before  the  House  Ways  and  Means  Committee.  This 
bill  would  set  minimum  standards  for  long-term  care  insurance  policies  sold  in 
the  Commonwealth  and  also  would  regulate  the  marketing  practices  of  insur- 
ance agents  in  this  area. 

Assisted  Living  Law 

The  Attorney  General  and  many  other  interested  groups  advocated  the 
passage  of  an  assisted  living  law  for  three  years  and  their  efforts  resulted  in 
passage  of  G.L.  c.  19D  in  December  1994.  Protections  that  the  Attorney  Gen- 
eral had  supported  were  included  in  the  statute,  among  which  were:  resident 
transfer  and  discharge  to  occur  through  landlord  tenant  law  and  a  court- 
ordered  eviction;  a  comprehensive  statement  of  resident  rights  (based  in  part 
on  the  Omnibus  Budget  Reconciliation  Act  (OBRA));  requirements  that  each 
facility  provide  detailed  financial  disclosure  information;  and  information  about 
facilities'  track  records  in  long  term  care. 

Long-Term  Care  Regulations 

These  are  comprehensive  regulations  governing  the  long-term  care  indus- 
try promulgated  pursuant  to  the  Attorney  General's  power  under  Chapter  93A, 
the  Consumer  Protection  Act.  Modeled  after  the  federal  Nursing  Home  Reform 
Law,  they  provide  consumer  protection  in  the  following  areas:  Admission 
Contracts;  Charges;  Privacy  and  Other  Personal  Rights;  Personal  Funds  and 
Belongings;  Medical  Treatment  and  Information;  and  Transfer  and  Discharge. 

They  were  promulgated  October  24,  I994. 
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OTHER 

ELDER-RELATED 

PROJECTS  AND  ITEMS 


In  addition  to  the  numerous  cases,  conferences  and  pub- 
lications focusing  on  elder  issues,  the  Office  of  the  Attorney 
General  is  also  involved  in  many  on-going  projects  which  af- 
fect elders. 


♦♦♦ 
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"The  Violence  Special" 

Attorney  General  Scott  Harshbarger  appeared  on  a  live  Public  Broad- 
casting System  special  on  January  13, 1995,  which  focused  on  the  problem  of 
violence  in  society  and  ways  to  prevent  and  reduce  it.  The  program  was  di- 
vided into  several  segments,  one  of  which  dealt  exclusively  with  violence 
against  older  citizens.  The  Attorney  General  appeared  for  a  pre-taped  seg- 
ment on  violence  against  elders. 

The  Elderly  Protection  Project 

In  1992  the  Office  of  the  Attorney  General  received  a  grant  from  the  Bu- 
reau of  Justice  Assistance,  Office  of  Justice  Programs,  United  States  Depart- 
ment of  Justice.  The  Elderly  Protection  Project  trains  police  officers  to  commu- 
nicate more  sensitively  with  elderly  citizens  and  to  collaborate  more  effectively 
with  protective  service  workers  so  that  the  officers  will  be  able  to  successfully 
intervene,  report  and  investigate  instances  of  elder  abuse,  neglect  and  financial 
exploitation.  The  project  has  conducted  numerous  conferences  and  seminars 
for  protective  service  workers  as  well  as  police  officers. 

Another  initiative  is  the  "Bank  Reporting  Project",  an  inter-agency  task 
force  that  includes  the  Executive  Office  of  Elder  Affairs,  the  Executive  Office  of 
Consumer  Affairs,  the  Division  of  Banks  and  the  Massachusetts  Bankers  Asso- 
ciation. The  project  has  created  a  model  protocol  for  reporting  and  responding 
to  elder  financial  exploitation,  training  materials  for  trainers  and  bank  person- 
nel, and  a  consumer  publication  for  distribution  by  banks.  In  addition,  the 
Project  developed  a  selection  of  preventative  approaches  for  banks  to  con- 
sider. The  Project  staff  are  available  for  consultation  and  training. 

Since  there  is  significant  variation  among  banks  in  terms  of  size,  proce- 
dures and  resources,  the  Project  advocates  a  flexible  approach.  While  all 
financial  institutions  are  encouraged  to  participate  as  fully  as  possible,  Project 
components  may  be  tailored  to  an  individual  bank's  needs.  Banks  are  encour- 
aged to  review  guidelines  developed  by  the  Massachusetts  Bankers  Associa- 
tion, to  determine  the  optimal  level  of  participation  for  their  institution. 
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Blue  Cross-Blue  Shield  Medex  Gold 

Blue  Cross-Blue  Shield  had  requested  a  20%  increase  in  Medex  Gold 
rates  for  1995.  The  Office  of  the  Attorney  General's  Regulated  Industries  Divi- 
sion became  involved  and  in  part  because  of  that  involvement,  the  Commis- 
sioner of  Insurance  granted  only  a  4%  increase.  Unfortunately,  that  decision 
was  overturned  by  the  Supreme  Judicial  Court  on  June  28, 1995  and  a  20% 
increase  was  granted.  With  Attorney  General  intervention,  the  full  20%  in- 
crease was  delayed  for  almost  a  full  year. 

Medicare  Supplement  Insurance  Reform  Law 

The  Attorney  General  was  a  proponent  of  the  Med-Gap  Reform  Law 
(c.  176k),  passed  by  the  legislature  in  December  I993.  The  Attorney  General 
has  been  involved  in  the  implementation  of  that  law.  Since  the  adoption  of  the 
Division  of  Insurance  Regulations  to  enforce  c.  176k  in  September  I994,  the 
Attorney  General  has  intervened  in  hearings  before  the  Division  of  Insurance  to 
represent  consumer  interests  and  make  sure  that  any  new  Med-Gap  policies  in 
HMO  Medicare  products  have  reasonable  rates.  The  Reform  Law  and  the 
Attorney  General's  participation  in  these  proceedings  have  provided  more 
choices  for  seniors  in  purchasing  this  type  of  Insurance. 

Municipal  and  Transportation  Access 

The  Office  also  is  involved  in  assuring  access  to  municipal  buildings  and 
events  through  enforcement  of  the  Americans  with  Disabilities  Act.  This  Act 
ensures  that  all  persons  with  disabilities,  whether  young  or  old,  can  enter  and 
use  buildings.  The  Office  has  also  become  involved  with  similar  objectives  in 
access  to  transportation. 
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